APPErDIX T

APPLICATHON BY MK

LAMED AT PEMBROKE ROAD, HOUGHTON CONGUEST

A% & TOWH OR VILLAGE GREEN

FNSPECTOR'S REPORT

Prefiminary

intgresdiecbl

1. bam instructad by Central Bedfordshire Councit {the Counclt’) to advise 1 in Uy capacily a3

registration guthorily, regarding determination of the application dated 1 July 2010 {the

Apptinalion’} submithed by Mr {‘the Applicant’} seeking the registration of
fand at Pambroke Road, Houghton Conguest ("the Land') as a town or village green pursuent

to section 15{(2] of the Commuons Act 2006 {'the 2008 Act).

2. The Appilcation is the subject of an oblection by the landowners, Mr

An ohjection dated 1% Cctober 2010 was jodged on behalf

and Brs

of Mrand frs C whe are referred to collactively for the purposes of this Report as

‘the Objectors’,

3. Fheld g public inguiry (Tthe lnguiry’) which sat for one day on 3 March 2011 at Houghton
Loncuest Village Hall, At the inquiry, the Applicant did not appear, whilst the Ghiectors wera

reprasented by Mr Douglas Edwards GO, of counsai,

4. Prigr to the opening of the Inguiry, | conducted an unsccompanied site visit, There was no
ragizest from any party that | conduct an sccompanied site visit, and | did not consider it

necessary 1o undertake one,

The Applicant & the Application
5. This case is somewhat unusual, insofar as on 24" January 2011 the Applicent contacted the

Counci) and indicated that he wished o withdraw the Application, The 2006 Act doss not



contain any provision which expressty allows for the withdrawal of an application to register
fend as a town or villege green, and gccordingly the Councll contacted the Objectors’
representatives and inviked them o meke representations before reaching @ decision in
respect of the Applicant's reguest. The Objectors indicated that they wished the Application

1o be determined,

&, Having considered the representations of both parties, the Soundt decided to procsed to
determine the Application. Accordingly | issued directions on 2 February 2001 which
provided, inter alia, & tmetable for all partles to submit the documentary evidance onowhich
they proposed to rely. The Applicant inltially indicated that he would pursus the Application,

But subseguently indicated that e would not appear at the Inauiry',

7. in arder that the rasidents of Houghton Conguest should pot be prejudiced by the
Applicant’s actions, the Council potified all Those persons whe had submbited written
avidanics In support of the Applicetion regarding the Applicant’s request o withdraw, by
letter dated 2 Fabruary 2011, The letter expressly indiceted that should the reciplent wish 1o

support the Applcation, hefshe could attend the nguiry,

B, i the event, no person sttended the Inguiry n support of the Application,

Without Prejudice Correspondenoe

g, On 8% March 2011 the Applicant submitted three docyments {0 the Councd, in purported

respansg o the witness statement of M T . These documents, which comprised &

draft deed of settlement between Mir £ nd the Applicant (A1), an undated leiter o
the Council containing submissions (A2} and a further letter dated 8™ Pebruary 2013 from
the Objectors’ solicitors to the Applicant’s solictbor {A3). The significance of these docurients
was insofar as they apparsntly related to an attempl by the parties to nepotiste 2

settiement in relation to the Application,

The Applicant requested that the inguiry pe delayed, but the Council declined to postpone . The Applicandg
aleo indicatad that he would be unable to comply with the timescale for submission of evidence contained in
rry ghrections. The Council wrote to the Applicant indicating that It was prepared to relax the terms of the
divections, 30 a5 to provide Rm with 5 further perlod to submit his evidance, but the Applicant indicated he
woud st be unabie o comoly,



10, The Ohisctors did not object (o the {ate subwnission of evidence by the Applicant, but

11

12,

13.

14,

centended, throvugh their counsel Mr Bdwards, that the matters and dotumenis which the
Aoplicant sought to raise had all been discussed/prepared In the course of ‘without
prajudice’ correspondance. In relving on the documentation, the Applicant had, they
assertad, waived ks right to privilege in respect of thet carraspondence. Accardingly, they
sought permission to adduce & witness statement from Mr Maurg, the Ohjactors’ solicitor,
o whikch was exhibited & bundle of further documerntation which | was bdormad comprised

the full extent of the ‘without prejudice” correspondencs batwean the parties.

{ pranted that apphcation, but made 2 direction that the witness staternent and sxbibit of Mr
Maure (017 should be wrovided o the Applicent, with provision for bbm o make
rapresentations In respect of I within 7 davs, should he 30 wish, The Apphcant subsequenthy
provided a response fo Mr Mauro's statemsnt; | have given the reference ‘84°. Docurnent
Adwas provided to the Oblectors, and the latter have indicated that they do not wish to add

anythireg o the representations made on thelr behasll at the nguiry.

Before furning to the substance of the Application, | consider it appropriate o make certain

aiservations regarding documents AL A2, A%, Ad and OL.

Pdo not consider that thls documentation provides me with any material sssistence in

sraking my recomsnendation to the Council,

it ts apparent that in the course of the last sl months or 5o, the parties have discussed the
possibiity of the Applicant withdrawing the Application, on payment of 2 sum of money by
the Objectors. Mowevsr, | make no finding as to whether sither party ever intended to go
through with the proposed transaction; | do not consider that | need to do so, since the
guastior of whether either or both parties genuinely sought to reach settlement hasz no

stgnificant bearing on the matters which | need to reselve,

5. i particular, | do not consider the fact that they were prepared to pay the Applicant to

withdraw the Application reprasents any acknowledgement or recognition on the part of the

Chjectors that the Appitcation was in any wey weil-founded,



16, In this context { note the statement in Mr Maure’s emall of 11 August 20107 (which enclosed
aeopy of a dieft deed of settlement) to the effect that:

Ut shoudd olso moke B olear thet my oflent does not goeent that this larg bos been

uysed g5 alleged in Rdr > appticotion ond we strongly refide the

aopiication™.

However, even in the zhsence of such 2 cavest, | would not regard such sifermpt at
settfement as necessarily amouniing 1o any sort of concession, Rather, T is my view that 3
decision by a landowner o regobiate in this way may be nothing more than & commercid

decision to attempt to bring prompt resolistion to g potentially problemaetic situstion.

17, Simdiarly, and although bis course of conduct as asserted In document Ad strikes me as
pecutiar, | do not see that the dacision by the Applicant to entertain settlement discussions
relating to the withdrawa! of the Application necessarily dermonstrates any bad faith on his

pact, or indead a lack of conviction as to the merits of the Application.

The Application
The Leplsintion
18, The Redevant legistation for the purpoeses of the Appdication 5, as already noted, to be found

in the Commons Act 2008, Insofar as io relevant section 15 of that Act provides:

{1} Any person may ogply to the commons registration authority to register land to which
this Fort opplies as o town or vifloge green in o cose where subsection (), (3) or (4}

apaties,
{2} This subsection applies where-

fa} & significant mumber of the inhakitonts of oy lecalily, ar of any neighbourhoad
within o locality, have Indulged os of right in lowfil sports and pastirmes on the lond

Jor g period of ot least 20 years; ond

{b} they continue to do so ot the tme of the apolication.

* Contaimed in the axkibie to OL



Tha Land

19, The Land comprises a broadly rectangular shaped ares located at the northern end of
Pambroks Boad, To the south lie nos 19 and 21 Pembroke Road, located either side of the
public kighway, To the west are sitteted six garsges, which appear to ba accessed by a rosd
runidng along the south waest of the Land. The Land iz bounded to the notth by brambles and
# hedge, whilst to the sast there are more brambles, Part of the Land is mud and grass but
the northern portion comprises hard standing, | understand that the herd standing

reprasents the remaing of the old village hall, which ones stood there.

Thae 20 Year Boriod

200 The Appllcation was made pursuant to saction 15{2) of the 2008 Act. As such the relevant
period within which the Applicant must show that the Land has been used in the regquisite
manner i order to satisty the statutory requirements of the 2006 Ad s the 20 yesr pericd

1% july 1990 and the 1% July 2010 {the Relevant Period’),

Meighhourhood & Locality

23, The Apphisetion is made in reliance on the use of the Land for sports and pastimes by the
inhabitants of "Houghton Conguest Parish [The vilage of Houghton Conguest)”. itis unclesy
whether reflancs is placed on use by members of the parish — It being 2 locality’ for the
purpases of the 006 Act - or on the use by inhabitants of the vilagse, it being a

‘netghbourkood’ within the locality of the parish.

22, As already indicated, oo person stfended the Ingulry in support of the Application. However,
vhe lotter included avidence as W the use of the Land by local people, in the form of 21
avidence questionnatres. These had been completed by persons who either live or, st some
point during the Relevant Period, Hved at one of 10 addresses in Houghton Congusst, OF
these addresses, 8 of them are located in Pembroke Road®, one is incated in Victoria Drive®,

and one is in Church Close®,

No.s4, 12, 14, 18, 18, 17, 2% and 77 Pembroke Rosd
“ No. 20 Victorle Drive
ha, 2 Chureh Close,



23. The signatories of the suestionnaires” all state that they have used the Land for various
activities during the Relevant Period. The sotivities in guastion include pasthmes such as dog-
walking, crickel 2nd foothall, as well 25 more sedeptary pursuits such gs painting ard bird

watching,

24, Further, 14 of those whe have signed the guestionnaives clabm to have used the Land
throughout the éntirety of the Relevant Feriod. OF the remainder, a further 5 people appear
o have used the Land whilst & resident of Houghton Conguest for a portion of the Relevant
Pariod, whilst 27 do not claim to have usad the Land during the Relevant Perind, other than

wibrers Hving elsewhere than Moughton Conguest.

25, soddition o the questionnaires, the Agplicant has alse provided a statutory declaration in

suppori of the Application,

Objectors’ Evidence

26, Aside from document O, the evidence submitied by the Objectors comprised statutory

dactarations from 5§ individuals, namely Mr G g, Mr Stephen french, WMy lohn

Hargreaves, Mr Paul Hooley and Mr Krzysziof Relter®,

27, I the following paragrephs, | summaeriss the evidence glven by those of the Objectors’
witnesses who appsared before me al the inguiry. This section of my Report is net 8 precise
mirute of each withesys's evidence, but rather 8 general record of what | considered to be
tha thrust of thelr testimony thoth written and oral), insofer as it was relevant to the

matters to which st have regard in making my recommendation.

M

» had acquired 2 contractual interest in the Land in 2005, and subsequently
grauired the freebold title In 2009, Me had only gver known it to be scruffy and overgrown,
He congidered that he had visited the Land on agproximately 100 negasions, and had never

choe sean sny use of it for lawful sports or pastimes. He indicated that ke had seen children

¥ One of the guestionmaires, that of Mr Adam Dickinson, s signed by the Applicaat “for’ e Dickinson, Mr
& : b mleo signed & auestionnaire himsett,

’ Tony Speers and Mr D Speers

* Mr Reiter's declaration was provided after the Objectors” bundles were submittad In accordance with my
dirastions. Accordingly | gave that document 2 reference number, 02,



piaying on Pembroke Road on about helf a dozen occasions, but the ares of play had been
significantly to the south of the Land, »t the point where that part of the read which puns
‘north-south’ joins the “easbwest’ mb of Pembroke Rosd. Me had provided & written record
of certain site inspections he had undertaien, which indicated that he had only ever seen

rhe Land used for parking cars,

. He had spoken with certsin local people, notably the inhabitaots of nos 19 ang 21

Fernbroke RHoad, who had indicated that they wished to see the Land ‘cleaned up’,

hed pursued various development options on the Land it the period 200%-
2010, In 2007 he had succesdead in obiaining planning permission Tor a development which
wonald have required him to acouire end demolish the Applicant’s property at noi?
Permbroke Road. However, he had slected not to pursue this schame since he no longer

regarded it as viable. Me suspected that the Applicant’s motivation in submifting the

Applcablon was disappointment that Mr Cd was ko longer proposhng t seouire his

property to effect bis developraent on Pambroke Rosd,

R French

3L

3z

Mr French is the director of a company knowe as Tavior French Devatopments, He has

anterad Into an arrangament with Ry which entitles him to purchase the Land, A
planning appleation was submitted on his behalf in 2009, whicl sought consent to develop

an ores which includes the Lard, for 10 residential units.

L M Franch consideraed that he bad visited the Land on roughly 20 oceasions, and had naver

swen i use for lewful sports and pastimes. He had twice seen childran plaving in the ares,
but they bad not been playing on the Land, Rather, they had been cycling on that part of

Parmbroke Road whilch rung 'sastwast’ towards Roctory Lane.

He had never seen the Land looking other than its current state, which he describad as

serudty and unmaintained. He bad made inguiries of the landewner previous o Mr
Aragon Mousing Assoclation, which indicated that the lend had never been Yormally

fe Bad also spoken io

matntained whilst it had been in thelr ownership, Like Wy C
the inhabitants of no.s 19 and 21 Pembroke Road, who bad expressed 3 desive (o sae the

candition of the Land improved,



Mir Hargreaves

34, Wi Hargreaves 1 & directer of Woods Hardwichk Panning Lid, His involvarnent with the site

hegan i 2005, whes ha assisted Me in bringing & planning apphoation for

residential development of an area which included the land. He subseguently pursued a

planning aopeal to the Secretary of State on Mr [ ‘s behalf in respect of that plenning
application tin 20048), and {ater succeeded v obtaining development consent in 2007, Ma
was not responstile for the most recent planning application, submitted on behsif of My

Franch.

3%, rhe had visited the Land on roughly 3 oceastons, and had never seen it in use for sports and

pastimes. te felt the current appearance of the Land was Indicative of how it had appesred

throughout the period 20052010,

Diseussion and Concliscinn

3G, In order for registration of land to be justified, an apolicent must demonstrate on the
halance of probabiities” that it hes been used for lawful sports and pastimes by a significant
number of the inhabitants of & neighbourhood or focality during a relevant 20 vear periad,

stuch use belng as of right.

37. In the Yollowing paragraphs, | consider the extent i which the Applicant in the present case

nas satistied sach of the elaments of the statutory test’.

‘A of Right?
38, In making his closing submissions Mr Pdwards indicated thet, for the purposas of the
Application only, the Objectors waere prepared to concede that such use of the Land for

lawtil sports and pastimes as had talen place, had been carried on as of right,

‘MNelghbourbood and Lacelity’
A%, Mr Edwards accepted on behalf of the Objectors that the parish of Houghton Conguest was

o ‘loeality’ for the purposes of the 2006 Act. However he contended that such evidenes of

¥ i having reaard to the burden of proof, [ nota the comments of Lord Bingham at paragraph 2 of the decision
i B fon the -ﬁmpm'dt on of E#r@a?‘mrﬂv 'wmd:ﬂrland taw {,cmnui [20041 1 AC 884 citing with a;aprc:\mi Stead L)




user &5 was bafore the Inguiry did not support the case that the Land had baen used by the
inhiabitants of that locality, stnee there was an insuficient ‘spread’ of users throughout the

extent of the locality.

A0, In answer to @ proposition which | put to him, Mr Edwards indicated that, were | 1o interpret
the Applicetion as having been made on the basis of the use of the Land having been
undertaken by the inhabitants of the village of Houghton Conguest, that being a
peighbourhood within the Iecality of the parlsh of Houghton Condguast, his position would be
the same — namaly thet there was insufficient spread throughout the geographical areas

retted upon™,

41, 1 consider that Mr Edwards ground of objection is well foundad, Fam not aware that there is
any setthed authority of the courts which conclusively addresses this guastion of sprend and
it Howeever, it is my view that in order for it 1o be demonstrated that use of land has been
carried on by the inhabitants of o particular neighbourhood or tocality, it is necessary that an
appticant must show that use has been carrled sut by the population of that area as a whole,
and not simply by those fiving in a particuiar corner of it. OF course, it will not be necessary
to damonstrate use by an inhabitant of every street ~ still less every property, Further, !
rgcoghnise that in very many cases there will be a concentration of users i the properties
whilch are sttuated closest to the alleged town or village green. However, there should in my
view be sornething approaching 2 ‘scattering of users throughout the ares relied uposn - or
at lnast throughout largs parts of it 1 am sware that various other inspactors have reachad
sirpHar conciusions, and indeed Mr Edwards provided me with various reports in this

regard™,

42, Ay alresdy noted shove, those persons who have claimed 1o have used the Land thioughout
the Relevant Period hall overwhelmingly fror g particolar street in its bnmadiate vicinity -

naimely Pembroke Road,

Y acoept the proposition of Mr Edwards that in order for an area to cormptise a nelghbourhaod & must
possess a ‘degree of coheslvenesy’, as indicated by Sullivan 1 in R {on the spolication of Cheltanham Buildeyrs

whather Houghton Conguest is capable of comprising & neighbourhood; howaver | congider it highby likely that
the settlement would comprise a neighbourhood, Having regard to the Applicant’s answer to question 7 in the
Applieation form, i is ry view that i is at least possible that the Applicant intended to rely on the villags of
Houghton Conguest as 8 neighbourhood or lacality, and s0 have considerad this possibility i deafting my
Rt

" sae the Obiectors” Authorities’ Buncle, Tabs 13~ 16



43, Accordingly, insofar as there has been use of the Land for lawlul sports and pastimes during
the Relevant Period, [ do not consider thet use has been carried on by the inbabitants either
of the locality of Houghton Conguest parish, or the neighbourbood of Houghion Conguest
within Houghton Conguest Parish, but rather by the residents of cartain properies in the

immediate vicinity of the and.

Sonificant NMumber”

44, Mr Bdwards on behalf of the Objector contended that the Applicant had not demonstrated
use of the Land by o significant number of the inhabltanis of either the parish oy the village
af Houghtorn Conguest had made vse of the Land. Given my conclusions as o the degres to
which the Lang was used For fawful sports end pastimes (ses the following section of this
Reporty, it fodlows that | accept that the Land has not been used for the reguisiie sports and

pastirnes by & significant murnber of the inhabitanis of a neighbourbood or looslity.

Use of Land for lawful sports and pastinmes’
45, 1 is wel-recogaised that in the context of an applicstion to register land as 3 Town oy village

green, the burden of proof falls on the applicant™.

4%, In the gresent case, having regard 1o the comments oF Lord Hoffman in B v Oefordshire

various acthvities described In the evidence questionnatres are such s would comprise
fawted sports and pastimes for the psuroses of the 2006 Act. Further, | note that a
substantial number of the signatorias of those questionnaires clalm o have used the Land

for sports and pastimes throughout the Relovant Period.

47, However, neither the Applicant nor any of his withesses attended the inguiry to give oral
gvidence. As such, it was not open to Mr Edwards to cross-examine them, nor was | able 1o
put guastions of my own. In circumstances such as these, where the evidence is entirely

untasted, | do nob consider | car altach anvibing more than imited weight to it

A8, W addition, T eonsidaer that the Applicant’s posttion in this regard is further weakened by the

various representations whikch the Objectors provided to me, which had besn wiitien by

i having regard to the burden of proof, | note the corunants of Lord Bingham at paragraph 2 of the decision

in & v Suffolk County Counnll ex parte Sreed (19961 75 PRCE 102,




local peopte to the Councll in the context of the various planning applications which had
been submitted in recent years in respect of the Land, These representstions, the vast
majotity of which ware opposed to the development proposed, mantioned various reasons
why planning permission should not be granted to develep the land, Howaever, nona of
them (save ang by the Applicant, which | consider in parsgraph **) stoted v teoms thet
parmission to develog should be refused, owlng to the use of the Land made by kool people
for recreation, and the loss of ‘recrestional space’ that would result in the svant that

developrment were to take place,

49, In cliroumstiances where g iocel corvmunity is opposed to development | would expect an

issue stich as this {0 be raised 23 2 ground of ohlection. | consider {s omission to be strongly
indicative that such use of the Land as did take place for fawful sports and pastimes was very
fimited, and certainly not such a2s to suggest to the notional landowner that Tocal peopls

were asserting village green rights over his Land®.

56, The only reference to recreational acthvity in the context of these obiection letters {again,
saving that of the Applicant), 1s to children ‘plaving In the road™t, However, such staternents
div et sty my concliding that activity was taking place on the Lend, a3 cpposed to

wWithessed

elsewhere, Indead, in this context § note that both Mr French andg Mr £

chiidren plaving in the road — narmely Pembroke Road — a5 opoosed o on the Site,

1. The exception is, as | have already indicated, the obiection tetter written by the occupant of
17 Pembroke Road dated 18 May 2010%, in that ietter the Applicant refers to the use of the
ignd ss an “imprompty ploy area for children”, claiming also that since 1976 the Land “has

been used by local people for recreation and piay”.

52. Such statement might, in ordinary circumstances be a welghty consitderation in favour of the
Application, However, in having regord to the letter of 18 May 2010 | sust aiso have regard

to previous Ietters written by the Applicant in support of previous development proposais

¥ e R v Oxfordshire County Counell ax parte Sunningwell Parish Counelt (20000 1 AC 3385 at 352M where Lord
Hoffman confirmed that, when considering whethar the manner/nature of use of fund is such as 1o justify
registration 25 & town or vilege green, the guestion for the cowt to consider i “how the matter would hove
epgeared to the owner af the lond” during the Relevant Perind

ey for example the letters of Mr and Mrs Hose of § Pambroke Road, doted 12 andg 23 April 2005, This issue
was picked up by officars in their report in respect of the planning apelication — see Ohjector's Bundle, page
124C,

s Ghjector's Bundle, page 07, Although the author's name is biacked out, the address is that of the
Applicart, Glven that the Applicant spparantly continues to reside at 17 Pembroke Road, | ses no reason o
conciude other than that the Appllcent wrote the letier in guestion.




4.

6.

on the Land. For exampie, | note that in g letter received by the Council on 18 May 2005

the Apphcant dascribed the Land in the following terms, namely ag s

“rovgh ares ot the end of the road [which) hos been an eyvesore siice 1975 when the
ol Viflage Hall was knocked down. Since then It has been untended and gets the add

oar dumped on it and 18 overgrown and spoils the end of the road completsly”

i alsey note the comment 0 2 subsagueant undated letter that the area s a "derolict woste

piece of land”"’.

A, Significantly, these earlier fettars ware written in respect of proposals which entsiled the

devaloper purchasing the Applicant’s oroperty, oo, 17 Pembroke Road, | note the
represantation of 18 May 2010 was written in respact of 3 proposal which did net entail use

of any of his property,

Taking this correspondence in the round, | do not see that | can attach any significant weight
to the untested assertions by the Applicant as o the use of the Land for recrestion ac
contained in the lethar of 18 May 2010 18 must be appropriate for me to approach this
written evidence with partioular coition in creumstances where the Applicant’s varicus
siztements are clearly inconstsient, espacially whare thess statements appear to have baen
made with 2 view o emphasising or minimising the importance of the Land, deperding on

whether or not the development proposal in guestion required use of the Applicant’s Land.

5. Further, as against the Applicant’s evidence, | must consider the materials relied upon by the

Ohjector. The evidence of ait of the Oblectors’ witnesses was wholly consistent, and painied
a pivture of land which has not been put to any materks! use for sports and pastimes. In
addition, 3 witnesses sppeared before me to give aral evidence, and | have no reason o
dishaliove thalr testimony. All of therm appearad credible and convincing in terms of their

demessnour when giving evidence.

Their account of what they had witnessed on the Land, - or rather the lack of 1t — was
consistent with my own appraisal of the Land, Certainly there was nothing about the Land
which | saw on the ovcasion of my site visit, 1o sugpast that the ares was habitually used by
local pecple for recreation of any sort, Rather, It appeared to be 3 piece of unkemp? sorub

tand, part covered by brambles and part coverad by broken concrete

1:'5 Suprs, pages 108-8.
¥ Supra, pasgas 139-140,



57, As regards my conclusions on this issue, | have already indicated that | consider the key

I regehing this conciusion 1 have had particaiar regard o the evidence of Mr

guestion to be that of how matters would bave appeared to & notional lendowner during the
Belevant Period. On the basis of the evidence before me, and having particutar regard to the
wahizht wiich | can atiach io that evidence in Hight of the totel absence of any oral tastimony
r support of the Application, it is my view that the Applicast has falled 1o demonstrate on
tha balance of probability, thet the Lend was used for sports and pastimes throughout the

Baleyant Pariod,

searms tome that, albell be has only formally been the freshold awner of the Land for some
# years, he has visited i in 3 role similar to that of a lendowner sorme 100 times in the [ast
five years. | accent his evigence that he did not see any use of the ares such as could have
slerted him to the fact that locsl people were asserling rights of village preen over the Land.
In these circumstances, and having regard to the test idendified by tord Hoffman in
sunningwell regarding the mmport of how matters would have appeared to the notional
lendowner, B is ry view that the use of the Lend for sporks and pastimes — to the extent that
it has taken place at ail — was not sufflcient to justify reglistration of the Land a3 town o

village green.

tonclusion & Recommendation

58,

Aecordingly, having regard to the evidence and arguments presented to me, It is my
recommendation 1o the Council that it reject the Application on the basis that the Applicant

has fatted to demonstrate that

{1 The tand has beeh used for sports and pastimes during the Relevant Pariod; and
that
{ii} Use of the Land has been carried on by 2 significant number of the inhabitants for

{arality, or neighbourhood within a locality,
Alexander Booth
17 bAarch 2011
Chambers of Robin Purchas O

Erancis Tayior Bullding



